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Abstract

Eristic has been studied more and more intensively in recent years in philosophy, law,
communication theory, logic, proof theory, and A.l. Nevertheless, the modern origins of
eristic, which almost all current researchers see in the philosopher Arthur Schopenhauer,
are considered to be a theory of the illegitimate use of logical and rhetorical devices. Thus,
eristic seems to violate the norms of discourse ethics. In this paper, I argue that this inter-
pretation of eristic is based on prejudices that contradict the original intention of modern
eristic. Eristic is not an art of being right or winning an argument, but an art of protecting
oneself from the one who deliberately violates norms of discourse ethics to gain argumen-
tative acceptance. For this reason, eristic must be seen as a discipline of Enlightenment
philosophy and a correlate of discourse ethics. Especially in the age of alternative facts and
post-factual politics, this makes eristic a valuable discipline.

Keywords

Discourse Ethics, Communication Ethics, Eristic, Argumentation Theory, Arthur Schopen-
hauer

Introduction

Discourse ethics aims to analyse forms of rational argumentation and find
the ethical principles binding any discourse. Starting from the description of
arguments, this kind of ethics develops norms, which serve, among other
things, to preserve the righteousness and probity of discourse. Thus, dis-
course ethics establishes that there are obligatory norms for all speakers
within a community of discourse. On the other hand, eristic is often por-
trayed as a discipline that deliberately violates these obligations since its aim

* FernUniversitdt in Hagen, Institut fiir Philosophie, Hagen, Germany
Email: jens.lemanski@fernuni-hagen.de



152 Jens Lemanski

is not the probity of discourse but the success and victory of an argument,
even by using irrational or unethical means. In short, discourse ethics is de-
scribed as the art of ethical-rational argumentation but eristic as the art of
being right.

In this paper, I will argue that eristic in its original modern form does not
contradict discourse ethics. Instead, I will defend the thesis that eristic is
a prohibitive technique that takes effect when the norms of discourse ethics
are transgressed and violated. Therefore, both theories are particularly rele-
vant in the age of post-factual politics and alternative facts. While the norma-
tive dimension of discourse ethics exhorts the reining-in of moral norms in
communication, eristic intervenes in an enlightening way where the norms
of discourse ethics are deliberately violated. [ will thus argue that eristic is
not an art of being right, but an art of defending oneself against the one who
tries to be wrongfully right. In the following, I will first briefly present the
essential basic ideas of discourse ethics (Section 1), then introduce eristic
and refer to the seminal work by Arthur Schopenhauer (Section 2) and final-
ly present the relationship between discourse ethics and eristic (Section 3).

1. Discourse Ethics

One of the main theses of the Frankfurt School, which was the primary home
of communication and discourse ethics in the 20t century, is that rationality
is fundamentally morally neutral or indifferent (Apel 2001, 40). This indif-
ference means that rationality can be used to achieve morally good goals and
morally evil ones. Simplified, one could say that descriptive ethics has the
task of describing moral forms (about what there is), and normative ethics
has the task of establishing the morally good goals as commanded (about
what ought to be).

However, since goals can also be achieved through linguistic actions or
speech acts (Apel 1994, 158), ethics must refer to physical actions and forms
of discourse. Discourse in this sense is a narrowed concept of language since
discourse ethics does not primarily look at language as a whole, nor at indi-
vidual fragments of language, such as the use of certain words in isolation.
Instead, discourse ethics refers to arguments put forward within a commu-
nication community in which a verbal dispute arises. Therefore, an argu-
ment can be understood as a series of interrelated statements (e.g. asser-
tions or justifications) produced to convince an audience of a particular posi-
tion or overall conclusion (Tindale 2004, chap. 1). Verbal disputes can be
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understood as a communication situation in which two or more speakers
exchange arguments in contrariety or contradiction to each other (cf. Chal-
mers 2011).

In its original form, discourse ethics take up Kant's transcendental phi-
losophy and asks about the conditions of the possibility of rational argumen-
tation (Apel 1994, 83-175). In this sense, discourse ethics is initially descrip-
tive ethics since it examines the forms and their conditions that occur in
verbal disputes. However, since the question of the condition of the possibil-
ity of verbal disputes is a problem of the ultimate justification of the norms
of these discourses, deontic ethics evolves from the description. Since the
ought is thus already contained in the conditions of being, discourse ethics
overcomes the distinction between descriptiveness and normativity ex-
pressed in the Humean is-ought problem (Apel 1996, 14ft.).

For discourse ethics, the ultimate justification constitutes a regulative
moment: everyone who argues “must consciously affirm his participation in
the transcendental language-game of the transcendental communication
community at every moment of his life” (Apel 1980, 275). Therefore, one can
say that whoever argues wants to be rational and bring about consensus.
The decision to accept norms thus begins with the decision to partake in
a discourse. For this reason, the arguer presupposes ethical norms, even
when they pursue substantively immoral or even unlawful ends in their
argumentation.

In the real argumentation community, participants do not always argue
morally-rationally, after all, but often purpose-rationally. They pursue goals
that are not motivated by the implementation of norms but by achieving
specific goals. However, if these goals are to be achieved through linguistic
actions, they must, in turn, accept norms that are already presupposed in
any form of argumentation. The above-mentioned initial thesis of instru-
mental reason is thus transformed from the initial pessimistic situation, viz.
rationality can also be instrumentalised for immoral purposes, into an opti-
mistic theory. Everyone has to accept moral norms in their verbal disputes
in order to be able to communicate meaningfully at all. “Said in another
manner: whoever argues seriously has already also accepted a postulate of
practical reason or a regulative idea, as is demanded [...] and postulated by
discourse ethics” (Apel 1994, 208).

From this transcendental philosophical insight into the foundations of
argumentation, certain norms can now be derived, which discourse ethics
states as normative ethics. Often this list of norms is divided into three areas:
(L) alogical, (D) a dialectical, and (R) a rhetorical level. A long list of these
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norms and a discussion of some of them can be found in (Stansbury 2009).
In the following, only three examples of these norms from the three areas
are presented. Some of them will be taken up again in the further sections:

(L1) No speaker may contradict themselves.
(D1) Every speaker may only assert what they believe.
(R1) Every speaker is allowed to question any assertion whatever.

As described above, the fact that argumentation takes place always indi-
cates a possible or emerging verbal dispute. We can speak here of a ‘real
communication community’ (Apel 1980, 280), which we can identify in ev-
ery form of argumentation and verbal dispute. However, the implicit goal of
this real communication community must have in mind an ideal communica-
tion community through the already implicit recognition of the norms of
discourse ethics. If this ideal communication community has been achieved
in the long run (Apel 1994, 208), the dissent of the real communication com-
munity has been transformed into a far-reaching consensus. This transfor-
mation also names the regulative principle of discourse ethics: the real
communication community should become the ideal one, the dissent should
become consensus through rational argumentation.

2. Eristic

Already in antiquity, those arts that did not aim at truth, validity, and the
observance of norms but the pure success of the argument were called eris-
tic.! Eristic gets its name from Eris, the Greek goddess of discord and strife.
Plato refers to the technique of the sophists in this way (e.g,, Soph. 225 c ff)),
and Aristotle also speaks of a syllogismos eristikos (cuAAoyLoPOG €PLOTIKAG)
as a particular case of a fallacy or sophism (e.g., Top. I, 1, 100 b 23-25). Over
the centuries, different philosophers, especially Megarics, were repeatedly
referred to pejoratively as Eristics. In post-Kantian transcendental philoso-
phy, eristic (as a discipline) is again gaining interest and is presented there
(e.g., together with sophistry and pirastic) as a form of dialectic (Herder I],
291). Today’s approaches to eristic go back in particular to the classical texts
of that time, and the most well-known classical study of eristic to date comes
from the philosopher Arthur Schopenhauer (e.g., Necki 2019; Marciniak

11 For an overview of the history of eristic up to Schopenhauer, see Hodges & Read
2010 and Dietz (1994).
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2020; Hordecki 2021). Schopenhauer’s eristic is frequently used in disci-
plines such as law (e.g., Rescher 1977, 2; Struck 2005, 521; Stelmach & Bro-
zek 2006; Liibbig 2020), fuzzy logic (Tarrazo 2004), ludics, or Artificial Intel-
ligence (e.g., Quatrini 2008; Fouqueré & Quatrini 2012).

Schopenhauer’s original approach follows the above classification of
transcendental philosophy. He dealt with eristic in several periods of his
work. Schopenhauer’s best-known treatise on eristic is a handwritten frag-
ment that dates back to 1830/31. This fragment does not bear a clear title,
but it was first published entitled Dialectic (Schopenhauer 1864), then Eristic
Dialectic (Schopenhauer 1970), and finally there is the well-known The Art
of (Always) Being Right or The Art of Winning an Argument (Schopenhauer
1983; Schopenhauer 2012). The last title, in particular, has led to many mis-
understandings, resulting, among other things, from the fact that Schopen-
hauer was generally misinterpreted as a pessimistic and life-denying
philosopher. However, before I try to clarify this misunderstanding or misin-
terpretation in the next section, [ would like to outline this text’s contents
briefly .

The fragment offers a short historical-systematic part on logic and dialec-
tics and about forty argumentative artifices, so-called stratagems or stratege-
mata (cf. Chichi 2002, 169, note 29) partly with practical case studies. While
the first part clarifies the status of eristic (esp. concerning logic and other
philosophical disciplines), the actual eristic is found in the second part. This
second part can also be divided into two sections: the first one (Schopen-
hauer 1970, 677f.) establishes a “basis” and thus provides “the basic frame-
work, the skeleton of every disputation.” This is followed (ibidem, 678-695)
by the 38 artifices or strategemata, which can again be divided into three
parts by subsuming the strategemata 7-18 under the erotematic, i.e., the
Socratic or question-using method (Chichi 2002, 177). For an orderly pre-
sentation, we can therefore speak of pre-erotematic (No. 1-6), erotematic
(No. 7-18), and post-erotematic (No. 19-38) strategemata. Chichi (2002,
1771.) offers further classification criteria and a well-elaborated table of all
art that grasps with their function and their respective Aristotelian equiva-
lents (ibidem, 171-175). Struck (2005) provides current case studies that
prove the practical relevance of Schopenhauer’s dialectic.

An excellent example of such an artifice is No. 20, called fallacia non cau-
sae ut causae. Speaker A, who applies this stratagem, first constructs a con-
clusion, which is the goal of their argumentation. 4 uses the above-given rule
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R1 for this? but violates D1 in the course of the argument since A knows that
the conclusion does not necessarily follow from the premises. For this very
reason, A also uses stratagem 20 and not a valid deduction. In other words,
A’s intention is that the speaker B accepts the conclusion, ‘no matter what
the price.’ First, A gradually gives premises to B in the form of questions. If B
has then confirmed A’s questions, A now draws the conclusion themselves,
which A assumed B would neither have accepted as a question nor put for-
ward as a statement themselves (since the inference from the premise to the
conclusion is not correct).

Stratagem 20 can be thought of as something like the following scheme.
A: “You would say that p is the case, wouldn’t you?”—B: “Yes, I think so.”—
A: “And you would also say that q is the case, wouldn’t you?"—B: “Yes,
q may be the case.”—A: “Well, then we have r, because you know that r fol-
lows from p and q!”

Schopenhauer’s eristic not only has the peculiarity of offering a list of
strategemata constructed according to a similar scheme as trick 20 just pre-
sented. Some of his treatises on eristic also use Eulerian diagrams, often
mapping the relation of more than 30 concepts, which can then be read as
graphs (cf. Moktefi 2020; Moktefi/Lemanski 2018). These diagrammatic
techniques appear above all in § 9 of his main work, The World as Will and
Representation (1819), and in the so-called Berlin Lectures that Schopen-
hauer wrote in the 1820s (cf. Dobrzanski/Lemanski 2020; Lemanski/Do-
brzanski 2020). Figure 1, for example, shows how the semantics of concepts
can be constructed so that one of two contradictory outcomes can be chosen.
In the case of Figure 1, the two contradictory argument goals are: (1) “travel-
ling is something evil,” (2) “travelling is something good.” One starts from
the concept of ‘travelling’ in the middle and constructs arguments using con-
cepts that tend to be ‘evil’ (right side) or ‘good’ (left side of Fig. 1).

This technique can also be combined with the stratagem 20 given above.
For example, if A wants to argue for (1), one can imagine the following
scenario: A: “You would say that travelling is expensive, wouldn’'t you?"—
B: “Yes, I think so.”—A: “And you would also say that something expensive
causes loss, wouldn’t you?"—B: “Yes, you could say that”—A: “And you
would also say that if you have a lot of loss, you become poor, right?"—
B: “Right.”"—A: “And being poor is something bad or evil, right?”—B: “Yes,
definitely.”—A: “Well, then it’s clear that travelling is something evil!”

2 Here, of course, it must be mentioned that R1 is not used as a request, but as a sug-
gestive question.
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As Schopenhauer (1913, 364) says, many techniques in which discourse
ethical norms are deliberately violated are based on conceptual shifts: for
example, in the diagram, one sees only intersections of conceptual spheres,
while in the verbal dispute, it is suggested that these are real subsets (e.g.,
p S qinstead of p N q). We must therefore assume that A chose stratagem
20 because A knew that there is actually no necessary conceptual or inferen-
tial relationship between travelling and something evil. Since A could not
present the deductive derivation convincingly, A asks B to confirm the
premises so that the conclusion appears more convincing. In doing so, how-
ever, A deliberately used R1 but violated D1.

3. Eristic as a Complement to Discourse Ethics

In this concluding section, I will argue for understanding eristic as a com-
plement to discourse ethics. To this end, I will show that Schopenhauer did
not understand eristic as an art of being right, but as an art of protecting
oneself from the one who wants to win an argument (no matter what the
cost). Thus, eristic already presupposes a violation of the norms of discourse
ethics (such as D1 in the above-discussed example). In other words, as long
as the real communication community has not been transformed into an
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ideal one, some speakers repeatedly violate the norms inherent in argumen-
tation. So that interlocutors are not helplessly exposed to these moral viola-
tions, there must be a discipline to clear up such abuses. This means of eluci-
dating a deliberate violation of norms is eristic.

Schopenhauer’s eristic has long been misunderstood as the art of being
right or winning an argument. Schopenhauer himself (Schopenhauer 1970,
668, 671, 675) introduced the wording of those titles (the art of being right,
et cetera), which was meant as a translation of the Greek concept eristike
techne (éplotikn téxvn). However, a more direct translation would have
been “the technique of verbal dispute.” However, the title for Schopen-
hauer’s writing only came into use in the late 20t century and gave the work
a significant boost in popularity. Although Schopenhauer, as mentioned
above, uses the expression “the art of being right” himself in the fragment,
the idea of the modern title is probably borrowed from the best-selling book
by Karl-Otto Erdmann (Die Kunst Recht zu behalten) and is, therefore, noth-
ing more than a marketing strategy (Gutenberg et al. 2020). After all, these
titles suggest a powerful tool that attracts renewed attention among lawyers,
managers, or business people and attracts attention in the age of post-truth
politics and alternative facts. Politicians and influencers who do not adhere
to rational values but only want to achieve goals in a purposive rational way
see this writing as a suitable means for their purposes.

Since Schopenhauer’s late writings, in particular, have been misinter-
preted since the late 19t century as pessimistic and life-denying (Beiser
2018), it is still evident to many recipients today to interpret Schopenhauer
as an opponent of discourse-ethical norms. However, the opposite is the
case. As can be seen especially in Schopenhauer’s early work, his philosophy
is not in the service of a pessimism turned away from the world and norms,
but in the service of the Enlightenment. As he emphasises several times in
his main work and also in connection with eristic, he writes for “the culture
of amature age” (Schopenhauer 2010, 298): “because this 19t century is
a philosophical century”, which means “that the century is ripe for philoso-
phy” (ibidem, 70). For this reason, Schopenhauer even renounces normative
ethics (such as discourse ethics) and instead restricts his philosophy to de-
scriptive ethics:

The perspective we have adopted and the method we have specified should discour-
age any expectation that this ethical book will contain precepts or a doctrine of duty;
still less will there be any general moral principle, a universal formula, as it were, for
generating virtue. There will be no talk of an ‘unconditional ought’ [...]. We will not
talk about ‘oughts’ at all: that is how you talk to children, or to nations in their infancy
[...] (ibidem, 298).
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For humankind, which has come of mature age, is not to be prescribed by
philosophy or religion, since human beings themselves have a natural rea-
son that enables them to recognise what is right and wrong. In ethics, phi-
losophy should only provide a conceptual repertoire. Thus, the philosopher
only offers the recipient a precise conceptual tool to classify facts and ac-
tions. On the other hand, evaluating these classified concepts is the respon-
sibility of the person who has come of a mature age.

Despite these seemingly optimistic tendencies concerning the zeitgeist,
Schopenhauer is well aware of the downside of the philosophy of reason.
Schopenhauer shares some insights with the Frankfurt Institute for Social
Research, which led to intensive research by Max Horkheimer, Theodor W.
Adorno, and Alfred Schmidt (e.g., Birnbacher 2002; Jeske 2018): apparent
anticipation of the theory of instrumental reason can be seen, for example,
in Schopenhauer’s repeatedly stated thesis “that rational action and virtuous
action are two completely different things; that reason can find itself in al-
liance with great wickedness just as well as with great goodness” (Schopen-
hauer 2010, 112).

If reason (similar to critical theory) is a neutral instrument and can be
used for good as well as for evil, and if, moreover, every human being pos-
sesses an individually strong capacity for reason, then it is helpful to estab-
lish a scientific discipline such as eristic or dialectics including “general stra-
tegemata” that protect against the dishonest use of rational arguments. “The
main task of scientific dialectics in our sense is, therefore, to tabulate and
analyse those tricks of dishonesty in discourse: so that in real debates, they
may be recognised and defeated at once” (Schopenhauer 1970, 676; my
transl.).

Schopenhauer’s text is not always clear in his presentation of the stra-
tegemata. Several times in the examples of the strategemata, there is talk of
an ‘I, which sometimes takes the place of the unethical arguer (the perpetra-
tor), sometimes the place of the discussion partner (the victim). However,
on the one hand, one must consider that Schopenhauer’s most famous frag-
ment on eristic was not intended for print (Hordecki 2021, Sect. 2). On the
other hand, one repeatedly finds normative-seeming formulations in Scho-
penhauer’s complete oeuvre, which the author himself did not intend to be
normative but descriptive. The above quotation clearly shows that the aim of
eristic is not to set up techniques for unethical argumentation but to protect
oneself from unethical arguments.

Thus, eristic dialectics is the descriptive reverse of the normative forms
of discourse ethics: if the norms of discourse are violated, the person who
has come of mature age recognises the transgression of norms thanks to the
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classified strategemata. They now have the conceptual repertoire to defend
themselves against this violation of norms. This defence can be done, for
example, by naming and pointing out the stratagems that contradict the
norms of discourse ethics. So, in our example given in Section 3, B could
point out to A that A is violating norms of discourse because 4 has commit-
ted a fallacia non causae ut causae. By using diagrammatic techniques, B also
has a means of showing to third parties why argument (1) ‘travelling is
something evil’ is not necessarily valid. Finally, using other premises, one
could also argue for the opposite (2). However, if A were to concede this,
they would have to revise or at least relativise their one-sided conclusion in
order not to come into conflict with norm L1.

An eristic dialectic in the Schopenhauerian sense is thus not an ‘art of
being right,’ but a descriptive catalogue of stratagemata and a diagrammatic
tool for purely preventive purposes (cf. also Chichi 2002, 165, 170; Guten-
berg et al. 2020). Strictly speaking, eristic thus conveys the art of defending
oneself against those who want to be right by dishonest means. According to
Schopenhauer, such an approach is an “uncultivated field” (Schopenhauer
1970, 676). He had only put together a few initial drafts for such a scientific
eristic, which can be seen as a supplement to discourse ethics. If one were to
elaborate on Schopenhauer’s eristic further, it would thus make sense to
analyse the strategemata and the norms of discourse ethics that are violated
by these strategemata. Particularly in our day and age, when the norms of
rational discourse are increasingly being violated, more intensive explora-
tion of eristic seems once again to be a significant undertaking,
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